
Equal Rights Amendment
28th Amendment

What’s not to like?



Origin 

• 1923:  Alice Paul:  It would have provided that “[m]en and women shall 
have equal rights throughout the United States and every place subject to 
its jurisdiction” 
• Changed to:  “SECTION 1. Equality of rights under the law shall not be 

denied or abridged by the United States or by any State on account of sex. 
• “SEC. 2. The Congress shall have the power to enforce, by appropriate 

legislation, the provisions of this article. 
• “SEC. 3. This amendment shall take effect two years after the date of 

ratification.” 
• 86 Stat. at 1523. 



Congress passes

•  1972:  Rep. Martha Griffiths:  Passed Congress by 2/3, 
Article V (broads)
• 49 years after introduced
• No AZ Senator or Representative voted for it.
• Timeline - 7 years in preface
• 50 years to pass 3/4th of the states



States Ratify

Hawaii ratified in 30 minutes

35 states had ratified by 1979
Timeline extended to 1982 - passed by majority not 2/3, arguments 
pro and con
Koch Brothers funded Phyllis Schlafly and anti-ERA group
No new ratifications between 1979 and 1982



Arizona Attempts

• 1972 –  failed in 1972, 1975, 1979, 
• never voted on again, O’Connor & Sister Claire Dunn
• Introduced off and on over the 1980s and 1990’s
• But then every year in both houses since 2000s
• Never assigned to committee
• Never assigned to agenda
• Floor maneuvers in 2017
• Motion to discharge in 2018, House and Senate
• Motion to waive rules in House May 19, 2021



National Three- State Strategy

• 2017 - Nevada
• 2018 – Illinois
• 2020 – Virginia

• We now have the required 3/4th states i.e. 38.
• Nevada and Illinois are stated as having ratified
• Virginia ratified in Jan 27, 2020; went into effect Jan 27, 2022.
• Refusing to publish Virginia due to DOJ/Barr memo – OLC Biden 

memo



OH Predictive AZ Poll in 2019 - Knowledge



OH Predictive – by gender/region/age/party 



OH Predictive – Knowledge by age +



OH Predictive - Support



OH Predictive – Support by 
gender/region/age/party



OH Predictive – support by age +



Lawsuits

• Alabama – before VA even passed, dismissed
• Boston MA – January 2020 before passed by EME, defendant 

responded with a motion to dismiss based on standing and timeline. 
Dismissed on standing, appealed to Supreme Court refused and told 
to go through process.  Appeal on standing was heard on May 5, 
2021. 
• Washington DC – Jan 30, 2021 by 3 Attorneys General of NV, IL, VA, 

dismissed on timeline on March 5, 2021; appealed on May 3, 2021, 
lost but stated that not a court decision and do not need to publish to 
be in Constitution.  



Legal Arguments – DOJ Memo

• ACTION – letter to Attorney General Merrick Garland to 
withdraw DOJ memo, issue new one, and be on the right 
side. 
• U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001



Legal Arguments

•Timeline – completely up to Congress, previous 
cases not harmed, 27th A = 200+ years
•Recission – 5 purported, not allowed in several 
previous suits
•Do not need Congress or president or 
publication – only Constitution, Article V



Affirm Ratification & Timeline removal – 
forced discharge
•House H.J.Res 25 –210 sponsors, want 218
• Senate S.J. Res 4 – 53 sponsors
•Both AZ Senators have signed, all AZ Democrats have 

signed.
•ACTION ITEM:  Write your senators to thank them and 

your representative to thank or chastise.



Ratified, enforceable, publish 

• HJR 82 – 83 sponsors , 
• ACTION ITEM: Stanton only one not on it.  He claims he will he just 

hasn’t.  
• SJR 39 – 22 sponsors,
• Congress welcomes passage of ERA and disavows any timeline.



ACTIONS TO TAKE NOW

• Shout for Equality: On International Women's 
Day, launched the exciting new Shout for 
Equality campaign, brainchild of Carolyn Maloney 
and designed by Ogilvy, a major worldwide ad and 
PR agency, will fully launch.  

• This campaign will help us grow the number of 
signers on the Sign4ERA petition, which is at 
nearly 92,000. signatures.

https://drive.google.com/file/d/1W843wz2thJeKpQl-bf4ObNkNkH0vOlNy/view?usp=drive_link
https://drive.google.com/file/d/1W843wz2thJeKpQl-bf4ObNkNkH0vOlNy/view?usp=drive_link
https://www.ogilvy.com/work
https://www.sign4era.org/?era-coalition


Pressure from States

• State affirmations – CA, IL, MN, HI, MD, NY, NC 
• Az – Tribal Association

• State ERA – MD, NY, MN
• States doing audits for compliance

• FIRST was AZ
• Others working on NC, IL 
• Winston & Strahn doing nationwide



UPCOMING

• April 12 - Columbia Law School and Georgetown Law School, The Present 
and Future of the Equal Rights Amendment: The ERA as a new 
source of equality rights in the Constitution will gather distinguished 
legal scholars with members of Congress, lawyers, advocates, and 
organizers to sharpen a vision and strategy for the future of the ERA. 

• May 9:  What the constitution means to me: Phoenix Little Theatre, State 
NOW PAC

• May 31 - June 1: ERA Coalition, the California Commission on the Status 
of Women and Girls, and Mount St. Mary’s University Center for the 
Advancement of Women at Mount St. Mary’s University in Los Angeles, 
CA.  Two-day "The Cost of Not Having the Equal Rights Amendment 
(ERA)"

https://urldefense.proofpoint.com/v2/url?u=https-3A__web.cvent.com_event_c6582d4e-2Dc37a-2D4a9b-2D9a2f-2D4da012fec09b_websitePage-3A645d57e4-2D75eb-2D4769-2Db2c0-2Df201a0bfc6ce&d=DwMFaQ&c=009klHSCxuh5AI1vNQzSO0KGjl4nbi2Q0M1QLJX9BeE&r=7Ez-WZCnfpMnc00rER82Ai5OzwyfexM33oGj-ZeDeYU&m=-ER1kg00O7ebjRwoc8fNSfyUGz8zrRB-tXQX2L5S6-wfbqNO23ZF1uVuLUbq9OPq&s=WSeTvY5qJ0T8_KcWlZSt7oaIPVxHfOUbXk94b5yySeQ&e=&utm_source=mailing+list&utm_campaign=c4ee11cd5e-EMAIL_CAMPAIGN_2024_01_29_10_57_COPY_01&utm_medium=email&utm_term=0_-8d36096cf5-%5BLIST_EMAIL_ID%5D
https://urldefense.proofpoint.com/v2/url?u=https-3A__web.cvent.com_event_c6582d4e-2Dc37a-2D4a9b-2D9a2f-2D4da012fec09b_websitePage-3A645d57e4-2D75eb-2D4769-2Db2c0-2Df201a0bfc6ce&d=DwMFaQ&c=009klHSCxuh5AI1vNQzSO0KGjl4nbi2Q0M1QLJX9BeE&r=7Ez-WZCnfpMnc00rER82Ai5OzwyfexM33oGj-ZeDeYU&m=-ER1kg00O7ebjRwoc8fNSfyUGz8zrRB-tXQX2L5S6-wfbqNO23ZF1uVuLUbq9OPq&s=WSeTvY5qJ0T8_KcWlZSt7oaIPVxHfOUbXk94b5yySeQ&e=&utm_source=mailing+list&utm_campaign=c4ee11cd5e-EMAIL_CAMPAIGN_2024_01_29_10_57_COPY_01&utm_medium=email&utm_term=0_-8d36096cf5-%5BLIST_EMAIL_ID%5D
https://urldefense.proofpoint.com/v2/url?u=https-3A__web.cvent.com_event_c6582d4e-2Dc37a-2D4a9b-2D9a2f-2D4da012fec09b_websitePage-3A645d57e4-2D75eb-2D4769-2Db2c0-2Df201a0bfc6ce&d=DwMFaQ&c=009klHSCxuh5AI1vNQzSO0KGjl4nbi2Q0M1QLJX9BeE&r=7Ez-WZCnfpMnc00rER82Ai5OzwyfexM33oGj-ZeDeYU&m=-ER1kg00O7ebjRwoc8fNSfyUGz8zrRB-tXQX2L5S6-wfbqNO23ZF1uVuLUbq9OPq&s=WSeTvY5qJ0T8_KcWlZSt7oaIPVxHfOUbXk94b5yySeQ&e=&utm_source=mailing+list&utm_campaign=c4ee11cd5e-EMAIL_CAMPAIGN_2024_01_29_10_57_COPY_01&utm_medium=email&utm_term=0_-8d36096cf5-%5BLIST_EMAIL_ID%5D


What difference will it make?

• Constitutional Equality
• Standard of analysis at court will be ”strict scrutiny” – the 

highest standard used now only for race, color, national 
origin, and religion
• Standard now is “intermediate scrutiny”
• Cannot be ignored or repealed
• Applies to both women and men



But the 14th Amendment?

Affirmative Action v. Harvard – held that 14th amendment does not ONLY apply to formerly enslaved to end 
discrimination but to white men to maintain it.

Dobbs v. Jackson – said clearly women are NOT in the constitution so doesn’t cover.

Minor v. Happersett, 88 U.S. 162, 22 L.Ed. 627, 21 Wall. 162 (1874)  - said women are not covered by the 14th 
amendment and cannot vote. That’s why we needed the 19th amendment to vote.  

Minneapolis v. St. Louis Railroad & Beckwith - court ruled that corporations are persons for purposes of 
application of the equal protection and due process clauses of the Fourteenth Amendment. 9 S.Ct. 207, 129 
U.S. 26, 32 L.Ed. 585 (1889)

From 1869 to 2000, a period of 131 years, women brought ten cases under the Fourteenth Amendment and 
men brought nine.  Women won six and lost four; thus women have a 60% chance of winning.  

Men won seven and lost two; thus men have a 78% chance of winning.  
 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XoONC9oYJZhxO3XNOVHANfasFyZETWiINenGEUyCqn9HtNm9olNS%2fxjYD4hETd%2bz%2bKh7H0s0SP541DaE2iuZ%2bV2g%2fjVQU%2f8ZmW%2b6E%2bGM2iQE42fp0UriCFtTyWAedGUB3ag6pXX21Bbj12se9QJHC%2borUG8%2bCYWNOFjx6%2bpmxhc%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XoONC9oYJZhxO3XNOVHANfasFyZETWiINenGEUyCqn9HtNm9olNS%2fxjYD4hETd%2bz%2bKh7H0s0SP541DaE2iuZ%2bV2g%2fjVQU%2f8ZmW%2b6E%2bGM2iQE42fp0UriCFtTyWAedGUB3ag6pXX21Bbj12se9QJHC%2borUG8%2bCYWNOFjx6%2bpmxhc%3d


Get courts to do it like Brown v. Bd of Ed

• Brought cases to build rulings to finally get women strict scrutiny.

• But in U.S. v. Virginia Institute, Ginsberg destroyed it. (1996)

• “The heightened review standard our precedent establishes does not make sex a 
proscribed classification. (emphasis added) Supposed "inherent differences" are no longer 
accepted as a ground for race or national origin classifications. See Loving v. Virginia, 388 
U.S. 1, 18 L. Ed. 2d 1010, 87 S. Ct. 1817 (1967). Physical differences between men and 
women, however, are enduring: "The two sexes are not fungible; a community made up 
exclusively of one [sex] is different from a community composed of both." 

• Why you might ask?

• ERA only method left.



Equal Pay Laws



Equal Pay 



Violence against women

• U.	S.	v.	Morrison		-	did	not	have	“hook”	in	constitution	to	have	civil	
law	suing	for	violation	of	civil	rights	(2000)

• U.S.	V.	Nagarwala	-	FGM	–	no	“hook”	(2018)



Religion

• Protected because in Constitution
• Alabama –2024,  frozen zygotes protected 
• Arizona – 2019 “personhood” law – only one religion believes that



State examples 

• New Mexico Right to Choose/NARAL v. Johnson, 975 P. 2d 841 (1998) ordered 
that the state pay for medically necessary abortions because NM has chosen, 
by the passage of its ERA, to give women more protection than the federal 
constitution.  
• Simat v. AHCCCS (2001) - AZ on equal protection and disparate treatment 

(2002) strict  scrutiny because is a fundamental right – health and life of 
mother, “medically necessary”
• Planned Parenthood v. South Carolina (2023) – abortion covered under privacy 

clause of state constitution
• Allegheny Reproductive Health Center et al v.  Pennsylvania Dept of Health 

Services (2024) – ruling on abortion based on state ERA
• Silver State Hope Fund v. Nevada DHHS (2024) – passed state ERA 2022; ruled 

Medicaid must cover all medically necessary abortions based on state ERA


